Meauanusa, Kak npoieaypa. 3aKkoHoaareJbHast 0a3a MeIuannmn.

IlousiTne Meauann.

C samBaps 201lr. B Poccum  BeTymwio B CWIy — 3aKOHOJAATEIbCTBO,
WHCTUTYIIMOHAJIM3UPYIOIIEE MEAUAIMI0 B POCCHICKOM IMPABOBOM IPOCTPAHCTBE. 26 HI0Js
2010.r obiBmmi Ipe3unent P® Amurtpuii Measenes noanucan enepanbublii 3akoH «O0
AJIbTEPHATHBHOM MpoueAype YperyJupoOBaHUsl CIHOPOB € Y4YacTHeM IOCpPeJIHHKA
(mpouexype Meauamuu)» (qanee — 3aKOH 0 MeIMaNnK). 3aKoH ObUT MpUHSAT ['ocaymoii 7 uromns
u onobpen Coerom Dexneparuu 14 uronst 2010 roga. OgHOBpEeMEHHO OBUT OANUCAH 3aKOH «O
BHECEHMM W3MEHEHHMI B OTIEIbHBIE 3aKOHOJAATENbHbIE akThl P® B CBI3M C NPUHATHEM
®depnepanbHoro 3akona "OO aJbTEpHATUBHOW MPOIEAYpPE YPETYIUPOBAHMS CIIOPOB C YYaCTHEM
nocpenHuka (mporeaype Menuanuu)» (najgee — 3aKOH O BHECEHHMM W3MEHEHUN): B
ApOuTpaXHBIH  TPOLECCYAIbHBIA  KOAEKC,  ['paxmaHckuii  Kojekc,  ['pakmaHcKuid
npoueccyainbHblil koaekc, denepanbHbie 3akoHbl «O Tpereiickux cynax B Poccuiickoit
Oenepaunn» u «O pexnamem.

JIns  poccUCKOM MpPaBOBOM CHUCTEMbI MPUHIATHE 3aKOHA O MEAUAlUUU SABJISETCA
3HAUYUTEJIbHOW BEXOH, KOTOpas CBHUACTEIBCTBYET O TOM, 4YTO TOCYIapCTBO JIEWCTBUTEIIBHO
CIOCOOCTBYET Pa3BUTHIO HHCTHUTYTOB TPa)KIAHCKOro o0miectBa U (OPMUPOBAHHMIO OCHOB
MIPaBOBOTO TOCYAAPCTBA.

K pemenuto o neruTUMu3alid WHCTUTYTA MEIUALUU, C IIEJIBIO TPUIAHUS UMITYJIbCA
WHTETPAIlMM U Pa3BUTHIO €r0 KaK OJIHOTO W3 Hauboyiee JEeMOKPATUYHBIX, TYMAHUCTUYECKUX
MHCTPYMEHTOB YPETYJIHPOBaHUS CIIOPOB U JAOCTyNa K CHPABEIJIMBOCTH, OTBEUAIOIIETO BHI30BaM
U TpeOOBaHMSIM COBPEMEHHOTO COIMAbHO-KOHOMHUYECKOTO Pa3BUTHS, Poccus mpoaBuranachk
MOCTYIATEeIbHO HAa TPOTSHKEHUM TOCIETHUX HECKOJNBbKUX JieT. B03MOXHOCTh MpUMEHEHUs
MPUMHUPHUTENBHBIX MPOIEAYP C YYaCTHEM IMOCPEAHUKA JUIsl YPETYJIUPOBAHUS SKOHOMHUYECKHUX
CIIOpOB ObLTA MPEAYCMOTpPEHa YK€ apOUTPaKHBIM MPOIECCyaTbHbIM KOJEKCOM BCTYMHBIIKM B
cuny B 2002r. IlepBble MOMBITKM CO3JaHHS 3aKOHOJATENBHOW 0a3bl Uisi Meauanuu Obun
npennpussTsl eme B 2006r ¢ BHecenuem B ['JI P® mpoekra 3akoHa «O mpUMHPUTEIBHON
MpoIeIype C y4acTHeM MocpeaHuka (Meauaiuu)». B mpoekte 3aKkoHa TEPMHUH «METUAIHS
UCIIONB30BAJICS  MapajlielbHO C TEPMUHAMHU  «IIOCPEJHUYECTBO» M  «IIPUMHUPUTEIbHAS
nporeaypa». 3aKOHOMPOEKT KaK B YaCTH MPaBWJI KOH(PHUACHIUATHHOCTH, MPEIOANIINATLHOCTH,
HayaJla W TPEKPAIICHUs] TPUMHUPHUTEIBHON TPOIEAyphl, €€ MPOBEACHUs pa3pabaThiBaJICS Ha
ocHoBe TuUnoBoro 3akoHa UNCITRAL «O wmexayHapoIHOW KOMMEPYECKOW COTrJIaCUTEIbHOU
npolienype». 3aKOHOMPOEKT, BAXKbI PETEPIIEB MOBEPXHOCTHBIE U3MEHEHUS, TTOCIIE MOTYYEHUS
Ha HEro OTPHIATENIbHOIO OT3hIBA TaK W HE Hallel NOMIEPKKH, Kak He OTBeYaroUui

KOHICIITYaJIbHO Tpe60BaHI/IHM K 3aKOHY, BBOAAIIEMY B IIPABOBOC ITOJIC HHCTUTYT MCAUAIIUU.
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Ha ocHoBe HapaGotanHoro ombiTa kK MapTy 2010 roma ObIT MOATOTOBIEH HOBBIN
3aKOHOIPOEKT O MEIHAalnu, KOTOpBIH 1 OblT BHeceH Ha paccMotpenue '/ 11 mapra 2010 roxa
osiBIIMM IIpesunentom PO /. MenseneBbiM.

B poccuiickoM 3akoHe O MeOuUAlMd M B 3aKOHE O BHECEHUU H3MEHEHHWIl Obuin
paccTaBlieHbl JIONOJHUTENIbHbIE AaKIEHThl Ha HEKOTOPHIX IPOIECCYalbHBIX MOMEHTax,
npolenype IpoBEACHUS MEAMALMH, a TaKXKe TPEOOBAaHHMIX K MeauaTopaMm (M MX IMOATOTOBKE),
npoBaiiiepaM MEIUATUBHBIX YCIYT U UX OObEIMHEHUS M, YTO TAaKXKe BBI3BAJIO AUCKYCCHH, TIC B
KayecTBE TJIABHOTO BO3PaXCHHsI YINOMHUHAJIACh OINACHOCTh YPE3MEPHOr0 PEryIupOBaHUs
meauauuu. Ho 3akoHomaTeneM HEOOXOOUMOCTb PEryJMpPOBAHUS HEKOTOPBIX aCHEKTOB
MEIMAaTUBHOM JIEATEIILHOCTH OOOCHOBBIBAJIaCh, KAaK pa3 HEOOXOIMMOCTBHIO 3aIIUTHI HOBOTO
MHCTUTYTA OT JUCKPEAUTAIMHU B Tla3aX OOMIECTBEHHOCTH (JIOCTaTOYHO MaJI0 3HAKOMOH eIe ¢
€ro OCOOCHHOCTSIMH UM TMPEUMYIIECTBAMHU) OT HEIOOPOCOBECTHBIX U HEMpPO(hECCHOHATBHBIX
Y4aCTHUKOB pbIHKA. Ha 3THX 0COOEHHOCTSIX pOCCHIICKOTO 3aKOHA Mbl XOTeNU Obl OCTAHOBUTHCS
noapooHee.

IpuHIMNBI MeTUAIIHH

3aKOH 3aKperuisieT MOHITHE MeAualuu Kak ocobor ¢opMbl mocpeanuuectsa. [lonstue
«TIpoLelypbl Meauanum» 0003HAYEHO TaK: «CHOCOO ype2yiupo8anus CHopo8 Npu COOeucmeun
meouamopa Ha O0CHO8e O000POBOILHO2O CO2NACUA CMOPOH 6 Uenax OOCMUNCEHUs UMU
s3aumonpuemiemozo peweHusy (.2 cr.2 3akoHa o Menuanuu). Takum oOpa3om, MEIUaToOp —
3TO «He3asucumoe uauieckoe JaUYO, He3aguUcUMble (u3uyecKue auyd, npusieKaemvle
CMOpPOHAMU 8 Kayecmee NOCPEeOHUKO8 8 YPe2yIuposanuu cnopa o0jisi COOelucmsus 8 8blpabomke
CMOPOHAMU peueHUsi N0 CYWecma)y Cnopay.

B 3akoHe O MenmuamMM OTIENBHO BBIICICHBI TNPHHIWIBI MPOBEACHUS TPOLEIYPHI
MEAHMALNN: «83AUMHOE B0eU3bAGNIeHUe CMOPOH HA OCHO8e NPUHYUNOE O000POBOILHOCHIU,
KOHQUOEHYUATTbHOCIU, COMPYOHUYEC8d U PABHONPABUSL CHOPOH, OeCnpUCmpacmHOCmU U
Hezasucumocmu meouamopay (ct. 3 3akoHa 0 Memuanuu). be3ycloBHO, Ha TPAKTUKE ITOT
CIHCOK TPHUHIUIIOB HE SIBIISIETCS MCUYEPIBIBAIONINM, BEAb NEATEIHHOCTh CAMOTO MEIHaTopa
CTPOUTCSl HA MPHUHIIUIAX OTKPHITOCTH, NMPUHATHS, HEMPEIB3ATOCTH W mp. Ho 3TH MpUHIMIIBI
paboThl MeaMaTOpa, a TakXkKe psiji APYrHX, 10 MHEHUIO POCCHIMCKOro 3aKOHOJATeNs, HE MOTYT U
HE JIOJDKHBI OBITH TPEIMETOM 3aKOHOIATEIBHOTO periiaMeHTHPOBaHUs (BeIb, HaIpUMED,
OMITATUSI U TPUHSATHE — ATO HE IOPHIUYECKHE TePMHHBI). Poccuiickuii 3aKOH O MeaMalui He
JeTaIu3UpyeT HEKOTOphIe acleKThl MeAWalMi, HO TpU 3TOM 3aKperuisieT, Oe3yCIOBHO,
HEOOXO/JMMBbIE NPUHIMIBI, O€3 ClIeJOBaHUS KOTOPbIM MeJHalus yTpauyuBaeT CBOIO

3¢ ()EKTUBHOCTH U TPUBJICKATEIHLHOCTD.



3aKpelieHHbIe B 3aKOHE INMPHUHLMIBI B TOW WIM MHOM Mepe AMKTYIOT JIOTUKY BCETO
HOPMAaTHBHO-IIPABOBOT'O aKTa, I03TOMY MBI pACCMOTPUM HX 0oJiee moaApoOHO.

/lo0poOBOJILHOCTB: CTOPOHBI YYacTBYIOT B IPOLEAYpPE MEIHALUU TOJBKO IIO CBOEMY
xenaHuto. OHM caMM NPUHMMAIOT PELIEHHE O Hadvaje, MPOJOJDKEHHH, JHO0 NpeKpalieHuu
npouenypsl. Takke CTOpPOHBI JIMLIb 110 10OPOM BOJE MOTYT IPUHATH TO WM UHOE IPEAJIOKEHHE,
COIJIACUTBHCA € TOW WM MHOM JOrOBOPEHHOCTHIO. B poccuiickom 3akoHe 0 Meaualuy Ha JaHHbBII
MOMEHT HE MpEeJIoJiaraeTcs 00s3aTeIbHON MEIUaIuu, CY/I WU TPETEHCKUH CyJ MOTYT TOJBKO
pPEKOMEH/I0BaTh CTOPOHAaM o00paTUTbCs K mpouenype Meawauuu. Ilpu stom  Beicmmit
apoutpaxkuelii cyq P® yxkxe HeCKOIbKO pa3 BBICTYNAl C MPEUIOKEHHWEM [0 BBEICHUIO
00s3aTeNIbHOM MEeIUalMK 110 HEKOTOPBIM KaTEropusiM CIIOpPOB, YTO HA CETOAHSIIHUN JEHb HE
HAXOJUT MOAJEPKKH. XOTS B CTPaHAX aHIJI0-CAKCOHCKOI'O IIPpaBa, TaKUX Kak BenukoOpuranus u
CIIA nonoOHbIe SKCIIEPUMEHTHI U IPUHECIIN yCIeX, B COBpeMEeHHOI Poccun Takas Mepa MokeT
HA00OpOT OTMYTHYTh MpEAllpUHUMATENe OT elle He OKpEeNnuiero HMHCTUTYyTa, Oyaydu
BOCIPUHUMAEMOM POCCUICKUM OH3HECOM KakK €lle OJWH HCTOYHMK KOPPYMIIMH CO CTOPOHBI
rocymapcrBa. Ha Ham B3risin, oOs3aTenbHas MeAManusi, Kak Obl NPHBIIEKATENILHO OHA HE
BBITJISZIEIAa B KAUECTBE KHYTA U MPSHUKA OJHOBPEMEHHO, BCTYIIAET B IPOTUBOPEYHE C OJHUM U3
KpaeyroJIbHbIX MPUHIMIIOB MEIUalMU (XOTs, Ja)ke, €CIM CTOPOHBI BBIHYX/IEHbl y4acTBOBaTh B
IpoLEeNype, WX HENb3sd IPUHYAUTh K COIJIACUI0 C TEM WM MHBIM pELICHUEM WU
JIOTOBOPEHHOCTSAIMHU, T.€. OTHOCHUTEJIbHAsl JOOPOBOJIBHOCTb MEAMALIMU COXPAHSETCS) U, YTO
0COOEHHO BaXKHO, ClE€JyeT INOMHHUTb OCOOEHHOCTH M MpOOJIEMbl COBPEMEHHOM POCCHICKOM
IPaBOBOM CHUCTEMBI, JaJleKOH OT COBEpPILICHCTBA U €lle He OCBOOOJIUBIIECHCS OT KOPPYIMILHH.
Mennanuss Kak pa3 IpU3BaHa JaTh NPEANPUHUMATENSAM, KaXKIOMYy TpaXIaHUHY, IIAHC
BBICBOOOJIUTHCA  M3-MIOJI THETAa TOCYJapCTBEHHOIO, aJMUHUCTPAaTUBHOTO JIABJICHUS U
CaMOCTOSITENIHO Pa3peIIUTh 3HAUuMble MPOOIeMbl, He 00ACh MPEAB3ATOCTH U CYObEKTUBHOCTH
Jauna, OOJIEYEHHOr0 BIACThIO Ha TpUHATHE pemieHuidl. ['ocyaapcTBO MpOSIBUIO  BOJIIO,
JIEJIETUPOBAB TAKOE MPABO KaXI0MY WIEHY POCCUICKOr0 001eCTBa.

PaBHonpaBue CTOPOH: Tak Kak Ipoleaypa MeQuauud HMEET MHUHUMAJbHBIE
dopmanbHble TpeOoBaHUS MO ee 0pOPMIICHHIO, COXpaHEHHe OajlaHca CHJI MEXAY CTOPOHaMH,
o0ecrieyeHre pPaBHONPABHOIO YYacTUsl CTOPOH sBIseTcs 3aboroi menuatopa. OH JOMKEH
CJIEUTH 3a TeM, YTOOBI HU OJIHA U3 CTOPOH He Oblja ylieMseHa B CBOMX MpaBax, YTOObI KaXKIOu
U3 CTOPOH B paBHOU Mepe Obliia MpelocTaBlieHa BOZMOKHOCTh BbICKA3aThCS U MPEJICTABUThH CBOE
BUJICHUE CUTYAIlMM, CBEJCHHUS, KOTOPbIE OHA CYMTAET BAKHBIMU (O PaBHONPABUH CM. TaKkXke 4. 7
ct. 11 3akona o meauanun). Bee cTopoHs! ciopa 001a1al0T paBHBIMU IIpaBaMU, Kak IpH BEIOOPE
MeAuaTopa, TaKk U MpPH OINpeAeNieHUHM HeoOXOJMMOCTH CBOEro ydacTus B IMpOLEAype, ee

MpEeKpaIieHud WId CMeHe Meauaropa. Meawatop He 00JamaeT KaKUMH-JTHOO BIIACTHBIMU



IIOJTHOMOYMSIMM 110 OTHOLIEHHUIO K CTOpoHaMm cropa. Ho oH Takke MMeeT ImpaBO MPEKpaTHTh
IpOIEeypY, Pa3bsICHUB CTOPOHAM IMPUYHUHY CBOETO PELICHHUS.

KonpuaeHunajJibHOCTh — 03HAYaeT, YTO W CTOPOHBL, W MeauwaTop OepyT Ha cels
00513aTeNIbCTBO HE pasriialiaTh MH(MOPMAIMIO, OTHOCSINYIOCS K INPOLEAYype MeIualuH, €ciiu
MHOE HE YCTAHOBJICHO 3aKOHOM HJIM COIJIAII€HHuEeM CTOpoH (cT. 5 3akoHa o menuanuu). Takum
00pa3oM, CTOPOHBI M MEAUATOP OTPAHUYCHBI B MPABE BBHICKA3bIBATHCS O TOM, YTO MPOUCXOIUIO
BO BpeMs NpOLEIypbl MEIUAIlMK, OHH HE MOTYT CChUIAThCS B Cy/€ HIJIM TPETEHCKOM Cyae Ha
MH(pOPMaLMIO, CTaBUIYI0O UM H3BECTHOW B mpoueaype Meavauuu v np. Kpome toro, eciu Bo
BpeMs MEIMAIMM CTOPOHBI BCTPEYAIOTCSA C MEAMATOPOM HOPO3Hb (T.H. «UEITHOYHAs MeIualus
U\WJIH pa3lielibHbIC BCTPEUH), MEIMATOP MOXKET PACKPBITh HH()OPMALIUIO IPYrol CTOPOHE TOJIBKO
C TOpSAMOTO pa3pelieHus] CTOPOHBI, IMpenocTaBuBIICH 3Ty uH(popmauuio (cT. 6 3akoHa o
Menuanuu). Meauarop Takke 00JIagaeT CBHUJCTEIbCKUM HMMMYHUTETOM B TPa)XIAHCKOM U
apOuTpaxkHoM mnpoueccax (m.1. ct. 2, m.1. cT. 4 3aKkoHa 0 BHECEHUU U3MEHEHUH).

BecnpucrpacTHOCT, W HE3aBHCHMOCTH MeAHATOPA — 3TO JIBa B3aWMOCBS3aHHBIX
npUHIUIA. Meauarop obKeH ObITh HE3aBHCHUM OT CTOPOH, KaK MPsSMO, TaK U KOCBEHHO (depe3
3HAKOMBIX, a)()UIMPOBAHHBIX JIMLL U TIP.), HE 3aBUCETh OT Pe3yJibTaTa Mpoueaypbl Meananuu. B
KJIACCUYECKON Meaualuy MeiuaTop, 4ToObl HE YTPAaTHTh OECHpPUCTPACTHOCTh M HE OKa3blBaTh
JIABJICHUS] HAa CTOPOHBI, JaX€ HE MpPEeUIaraeT COOCTBEHHBIC BAapUAHTHI PEHICHUS MPOOIEMBI.
Yacte 5 cr. 11 3akoHa 0 MeAuanuu Kak pa3 roBOpUT 00 3TOM MPUHIIMIE, AOMYCKasi, OJHAKO,
UCKJIFOUEHHUS, €CJIM CTOPOHBI JOroBOpsATCs 00 nHOM. Ilo Tem e npuunHaM MeauaTop He JOJKEH
KOHCYJIbTUPOBaTh CTOPOHBI cHopa (B TOM 4YHCIE IO TPaBOBBIM BOIpOcaM), OBITH HX
NpeICTaBUTENIEM, HE 3aMeIaTh TOCYIapCTBEHHYIO WIIH MyHUITUTIATBHYIO JOJDKHOCTH (4. 6 cT. 11
3aKoHa O MEJIMAIUN).

3aKkon 0 meduayuu 0CHOBbHIGACMCA HA 6UOEHUU MeOUAUUU KAK NPOUeodypbl, umeroujeli
6 Kauecmee 00HO20 U3 2NIABHBIX NPeuMywecmes neped Opy2umMu Cnocooamu paspeuenus cnopoa,
6 KOMOPULIX peuleHue NpuHuMaem HNOCMOPOHHEe, GHewlHee JUYo, Mo, 4Ymo CHOPOHbL CAMU
yuacmeyrom 6 6blpabomke peuwleHus ompaxdcaioujeco ux cobcmeeHHvie UHmepecvl U
nompebHocmu, a Mmeouamop Jauwb COOeUcmeyem UM 8 HNOUCKe B63AUMONPUEMIEMbIX
002080peHHOCmel, He uMes NOAHOMOYUU Ha npunamue peuwienuu. Iloamomy ucnonunenue
00CMUZHYMbIX 002080PEHHOCIEll He mpedyem U KaAKux-1ubo mep NPUHyOUmMenIbHO20
xapakmepa. B CBs3M ¢ 3THUM, 3aKOHOM HE MPEIyCMOTPEHO NPUHYAUTEIBHOE HCIIOTHEHUS
COIJIAIIEHUS, IOCTUTHYTOTO B pe3ysbTare MPOBEACHHS MPOLeIypbl MEIUAIIMH — METUATUBHOTO
coramieHus (moapodHee 00 3TOM — HUKeE).

CTOpOHBI BIIpaBe CaMOCTOSITEIHHO IO COTJIACOBAHMIO JAPYT C OPYTOM W MEIHATOPOM

JOIOJIHATE IMpaBHJIa IMPOBCACHUA IMPOLCAYPBI MEAHUALUU, 00 HCIIOJIB30BaTh YK€ T'OTOBBIC



MpaBuJia MPOBEIEHUS MPOLEAYPbl MEAHAMM TOM WJIM MHOW OpraHM3aliH, oOecreyuBaroueit
IIpOBeJEHUE Npoluenypsl Meauanuu (4. 1-4 ct. 11 3akona o menuanun).

Bujabl Mequanuu 4 TEXHUKH

Meauanusi, opueHTHPOBaHHAs Ha pemenune mpoodsaem (problem-solving or settlement-directed
approach)

OCHOBHOI 0COOEHHOCTBIO ITOTO MOJX0/1a SABJSIETCS COCPEOTOUCHHOCTh Ha MHTEpECcax JIIoJIeH, a
HE Ha MO3MIMAX: MO3HUIHUI — 3TO MCX0J KOH(IINKTA, KOTOPBII CTOpOHA 3asBJISIET KaKk Hauboee
MPEIOYTUTENbHBIN; HMHTEpPECHl — 1IeJib, KOTOpass JoJDKHA OBbIThb YAOBIETBOpEHA WIIU
JIOCTUTHYTa. B pamkax AaHHOTO Mojaxojila MEAHATOp BHauajie MpeiiaraeT CTOpOHAM U3JI0KUTh
CBOM IMO3MIMH, @ YK€ MOTOM IIOMOTaeT WM HpPU3HATh, YTO y CTOPOH CYLIECTBYIOT 00IIME
UHTEPECHl U NOTPEOHOCTH.

TpauchopmaTuBnass meauanus (transformative approach)

JlaHHBIN MOAXO0/ MO3BOJSIET YYACTHUKAM OMPEACIUTh X0l MEeHAINH, B TO BpeMs KaKk MeIUaTop
CJIEZyeT 3a HUMHU (2 He Ha00OpOT, KOT/Ia yYaCTHUKHU CIIEAYIOT YKa3aHUsIM Meauaropa). B nanaom
cilydae, B IIEHTPE BHHMaHUS — OOIIEHHWE CTOPOH, MPEJOCTaBIEHHE WM BO3MOXKHOCTH IIO-
HOBOMY B3IJISIHYTh Ha IMPOUCXOJAIIEE W MOHSATH ATO CEpALIeM, a HE TOJIbKO PasyMoM. 37ech
KIIFOYEBBIMH KOMIIOHEHTAMH SIBIISIIOTCA CIIBIIIAHWE W CIYyIIaHWE: HWMEHHO JTO IOMOTaeT
Y4aCTHHKAaM KOH(IIMKTa MEepEXUTh HEKYIO «TpaHc(hopMaIuioy» u IpuHTH K B3aHMOIIOHUMAHHIO,
YTO, B CBOIO O4YEpEJlb, CIIOCOOCTBYET MPU3HAHUIO MMH TOTPEOHOCTEW Apyr npyra u Oosee
YYTKOMY OTHOIICHHIO K TAKUM MOTPEOHOCTSIM.

HappatuBnas meauanusi (narrative approach)

HappaTHBHBIfI IIoaxXoa OCHOBAH Ha Y6C)KZ[€HI/II/I B TOM, YTO MCIHUATOPbI U YHaCTHUKHU KOH(l)J'II/IKTa
OKa3bIBAIOT MPOAOJDKUTEIBHOE BIMSHUE JPYT HA Jpyra B XOJE IUAJOTa, TO €CTh caM IPOIecC
BBITJISIUT KaK MPOIlece, B X0/ KOTOPOTO YYaCTHUKH M3J1araloT CBOM B3TJIS HA MTPOUCXO/ISIIIEE.
JKocHCTEeMHasi HJIM ceMeiiHo-opueHTHpoBaHHass Mmexuanus (ecosystemic or family-focused
approach)

JlanHbIi TOAX0/ K MEIUAIMK XOPOIIO MOAXOANUT JJIsl YPETryJIUPOBaHUS CEMEHHBIX KOH(IIUKTOB
MOTOMY, YTO OCHOBHOM 3ajjauell B X0/ pa3pelieHus MoA00HBIX KOH(PIUKTOB SBISETCS TOMOIIb
CEMBSIM B TMPEOIOJICHUN TPSAYIIUX MIEPEMEH U COXPAHEHUH HOPMAaJIbHBIX OTHOIICHHI C IEThMHU.
OTOT MOJXOJ TakXe MPUMEHUM K MEXKYJIbTYPHBIM KOH(DIHUKTaM M CIIOpaM MEXIY JIIOJIbMU
Pa3HBIX MMOKOJICHUH.

Menunanus, ocHoBanHasi Ha noHumanun (understanding-based approach)

['maBHas 11e1h ATOTO MOAX0/1a 3aKITF0YAETCS B pa3pelIeHUH CIIopa MOCPECTBOM MOHUMAHUS, TaK
Kak Oosiee TIIyOOKO€ NMOHWMAaHHWE CTOPOHAMH HMX COOCTBEHHBIX NEPCHEKTUB, MPHOPUTETOB H

WHTEPECOB, KaK M IEpPCIEKTUB, NIPUOPUTETOB U HMHTEPECOB BCEX IAPYIHX CTOPOH, JENAET HX



CIIOCOOHBIMH COBMECTHBIMH YCHIIHSIMH TIPEOIOJICTh BOZHUKIINN MEXIy HUMH KOH(IMKT. B
paMKax JaHHOTO TOAXO0/a KIF0YEeBOe 3HAYCHNE UMEET OTBETCTBEHHOCTh CTOPOH 3a T€ PEIICHHS,
KOTOpbIE OHH MPUHUMAIOT. Takoi MOAXO MPEIOaracT, 4T0 HMEHHO CaMH YYaCTHHKH, a He
npo(eCcCHOHANbI, HauboJee IOJNHO MPEACTABIAIOT ce0e CyTh CIopa W WMEIOT HaWITydYIIne
BO3MOYKHOCTH HalTH PEIICHHE.

BoccranoBurenbHas meauanus (restorative mediation)

DTOT MOAXOJ, SBJIAIOMIMACS OJU3KAM IO CMBICIY C «IIOHHMAOMIMM», CHOPMHUPOBAICS Kak
CaMOCTOSITENIbHBIM HMEHHO B PoccrM U BBITEKAeT M3 Gojiee MHMPOKOTO IOIX0/1a K MPaBOCYINIO B
iesioM — «BoccTanoBuTeNnbHOE MpaBoCcyauey». «BoccraHoBUTEIbHAS MeIUAUs HAITPaBJICHA Ha
CO3JIaHKE YCIIOBMI IS JIUAJIOTA, B IIPOIECCE KOTOPOTO OTBETCTBEHHOCTH 34 IPUHSTHIEC PEIICHUS
JEKUT Ha CTOPOHAX-yJaCTHHKAaX KOH(DIMKTa, W B peE3ylbTare KOTOPOrO IMPOMCXOIUT
3aria)kKMBaHUE BpEla WM BOCCTAHOBJICHWE OTHOIICHHHM, BOCCTAHOBJIEHHE BHYTPHIMYHOCTHBIX
CTAaTyCOB Y4YacTHHKOB KOH(MKTa. Takum 00pa3oMm, OCHOBHAs 3ajada MeauMaropa — He
IIOMHPHUTH CTOPOHBI, @ CO3/IaTh TAKKE YCIIOBHS JIJISl CTOPOH M MX JHAJIOra, B KOTOPBIX OHU CMOTYT
caMd TPUATH K BaKHOMY BOCCTAHOBHTEIBHOMY 3((EKTYy NPUMHUPEHHS H 3aKIIOYECHHIO
JIOrOBOpaA.

Ouenounas meguamus (evaluative approach)

Memuarop BAMsET Ha MPOIECC MEIUAIMH, OLEHHMBAs MPOMCXOISIIEE, a MPH OINPEAeTEHHBIX
00CTOSITEIbCTBAX M OKa3bIBACT BIMSHHME HA PE3yJIbTAT JHUAJIOTa, IPH HEOOXOIMMOCTH TIpejiiarast
CBOM BapUaHTHI pa3pelieHus KOH(IIUKTA.

IpaBoBas mexuamus (legal mediation)

9TO BHGCVI[C6HOC YPETYJIUPOBAHUC CIIOpOB MCEXKIY CV6’beKTaMI/I npu ydyacTuu

HE3aHHTEePECOBAHHOMN CTOPOHBI;, OJHMH U3 CaMBbIX He(I)OpMaJ'ILHLIX CII0CO00B pa3peuicHud

KOH(JIMKTOB - TMPOLECC, B KOTOPOM CTOPOHBI BCTPEUAIOTCS C COBMECTHO H30paHHBIM,
OecnpuCTpacTHBIM, HEUTPAIbHBIM CHELHATUCTOM - MEIUAaTOpOM (TMOCPEIHUKOM), KOTOPBIN
IIOMOTAeT BECTH IEPEroBOPHI, C LEJNbI0 BBHIPAOOTKM B3aUMOIPHUEMIIEMOTO >KHU3HECIIOCOOHOTO
pEILIEHNUs B YCIOBUAX CYILECTBYIOIINX MEXy HUMH Pa3IMunuil HHTEPECOB.

HIxoabHasg MeauaL A

[IkonpHas Meauanus HE OrpaHUYMBAETCS TeppUTOpUeil 00pa3oBaTeNbHOM OpraHU3aIUH.
Baxxnyto posib B MHTErpallliyd METOAa UIPAeT BOBJICUEHHE CEMbH IPH YCIOBUH, YTO POIUTENN
(3aKOHHBIE MIPEJICTABUTENN ), O0yYeHBbl OCHOBAM METO/1a. JTO MO3BOJIUT UM HE TOJIKO XOTETh, HO
¥ KOMIIETEHTHO IIOMOTaTh JETSIM B CEMbE B CJIOKHBIX, TOTEHIUAIBHO KOH(PIUKTHBIX CUTYalHsX.

B YaCTHOCTH, B TPYAHBIC, KPUTUYCCKUC IICPUOJLI UX KU3HU U CTAHOBJICHHA.



B cBoto ouepenp, B 00pa3oBaTebHONM OpraHu3alni KOH(MIUKT OyAEeT pa3periarhcs yCIelrHee,
€CJIM POIUTENN (3aKOHHBIE MPEACTABUTENIN) OyayT OPUEHTUPOBATh peOCHKAa HAa METUATHUBHBIN
HOJIXO/I.

Takum 00pa3oM, METOJ NIKOJHHONH MEIuallMy MO3BOJSET 00pa30BaTENbHOW OpraHMU3aluu |
CeMbE BOCIIPUHHUMATH JIPYT Jpyra Kak MapTHEPOB, CTPEMSIIUXCS K OJHOM LENH, U O0bEIUHUTD
UX YCHIIUSA JUIs oOecriedeHus 6€30MacHOCTH U Oiaronoiyuus peOeHka.

Cnoco0bl 1 cpeicTBa MeIUAIIUA

[Tpu pa3penieHnr KOHGIMKTOB B IIKOJIE CYIIECTBYIOT Pa3HbIE CIIOCOOBI:

Menuanusi IpU3HaeT, YTO KOH(MIMKTHI MEXIYy CTOPOHAMH MOTYT OBITh PELICHBI TOJBKO B
ciIydae, eCJId CTOPOHBI ATOTO CaMU 3aXOTAT (4yBCTBA HENIb3si OTMEHUTH ITPUKA30M CBBIIIIE).
Menuanus npu3HaeT, 4TO €CJIM CTOPOHBI MPHIIUIN JJISl TOTO, YTOOBI Pa3peInTh TPEHHS, KOTOPbIE
MEXIy HHUMH HMEIOTCA, UM HEOO0XOAWMO YyBCTBOBAaTh ce0si KOM(OpPTHO, B 0€301MacHOCTH
(MeauaTop BBI3BIBACT JOBEpHE, 00CCIICYNBACT KOH(DUICHIINATBHOCTB ).

Menuanusi TpU3HAET BaXXHOCTh MOOIIPCHUS JIOBEPUS M YBaXKCHHUS, OTKPHITOIO OOMEHa
uH(popMaliel MexXy CTOpoHaMHu (pa3pyliaeT oapbepsl).

Menuanusi TpU3HAET, YTO WMEHHO CTOPOHAM JIY4IIe BCErO CYIUTh O TOM, 4TO Xe Oyzaer
SBIISITHCS Pa3pelIeHneM KOH(MIUKTA (CTOPOHBI CaMHU CO3JAI0T CBOE PEILICHHE).

Menuanusi IpU3HAET, YTO CTOPOHBI CKOpee BCEro OyayT CKIOHHBI K pealH3alid UMEHHO TeX
COTJIANICHUH, B CO3/IaHUM KOTOPBIX OHH MTPUHUMAIIN HETIOCPEJICTBEHHOE YYacTHeE.

Menuanus 3aliuOiaeT OT KICHMEHHS W OTBEPXKEHHs, COXpaHAeT KOH(PHUICHIHUATHHOCTD
oOLIeHMS.

PaccmaTpuBas Bompoc o Tex ciydasx, KOrJa MporpaMMbl METUAIIUU MOTYT MPUMEHSTHCA, a
korna onu 3amnpemensl Kanamuuk C. M. BBOAUT NOHITHE «MeauabeTbHOCThY - 3TO MOKa3aTelb
BO3MOXXHOCTH PacCMOTpEHUS Jela Ciy)k0aMu MpUMHpEHUs: Wik Meauatopamu. Manosuuko U.
TaK K€ yKa3bIBaeT HA yCIIOBHS, IIPU KOTOPHIX CHTYyalusi KOH(IUKTAa MOXKET OBITh pacCMOTpEeHa
ciyx00i1: ecTh KOH(DIUKT, €r0 CTOPOHBI U3BECTHBI M OHU MPU3HAIOT CBOE YYacTHe B KOH(MIMKTE
WM KPUMHUHAIBHON CUTyalluu (HO He 00s3aTelbHO MPU3HAIOT CBOIO HEMPABOTY); CTOPOHAM
6ospiie 10 7eT; CTOpOHBI HE YHOTPEOISIIOT HAPKOTUYECKUE BEIIECTBA M MICUXUYECKH 37J0POBHI;
uHpOpMaNKs O CHTyallud HE TepeaaBajach B JPYTHe CTPYKTYpPBI; CO BPEMEHU KOH(DIMKTHOMH
CUTyalliu TpONUIo He Oojee 1-2 MecsieB, MOCKOJIbKY MHA4Ye MEPEKHUTHIE YYBCTBA HAYMHAIOT
CTUPATHCA.

K nmaHHBIM yCIOBHSM MOXHO J00ABHTH €Illeé HECKOJBKO MPUBEACHHBIX «mpodeccopom JI.
boynem: KOH(MIWKT sBIsieTCS CAEpPKaHHBIM  (CYIIECTBYET BO3MOXKHOCTH  IIPEOOJIETh
AMOILIMOHAIBHOCTH U HAJIAUTh KOMMYHUKAIIMIO MEXy CTOPOHAMH); 00€ CTOpOHBI HalleJICHBI Ha

JOCTUIKCHUC COIJIAIICHUA; YHACTHUKH CIIOpAa COCTOAT B MIAINIUXCA OTHOIICHHUAX W KCJIAKOT HUX



COXpaHUThb, YYAaCTHUKU CIIOpPa CIOCOOHBI BECTH PpaBHOIIPABHBIE IIEPETOBOPHI; BaXKHA
KOH(HICHIIMATIBHOCTh POLIEAYPHl YPEryIupoBaHus criopay. M3 Bcex npuseneHHsix JI. boynem
YCIIOBHH, MBI BBIOpal TOJNBKO TE€, KOTOpbIE MPHUMEHUMBI B IpPAKTHKE 0O0pa30BaTeNbHOU
OpraHM3alyHy.

Jig yero nporpamMma NpUMUPEHHS HE IPEJHA3HAYCHA:

OHa He sBJIE€TCS YHUKAJIBHBIM CPEACTBOM JJIsl BCEX CIIyYaeB;

Ona He gBISETCS BOCIUTATEIBHBIM CPEJICTBOM XOTSI ONPE/IEICHHBIE BOCITUTATEIbHbBIE Y(D(PEKTHI
00BIYHO HAOJIIOJAIOTCS;

OHa He MOXKET IrapaHTUPOBaTh U3MEHEHHs YelloBeKa, TeM 0oJjiee 3a OJUH-/1Ba JIHS;

Ona He MOXeT >(PQPEeKTHBHO paboTaTh 0€3 CBSI3M C YUYUTEISIMH, POAUTEISIMH U JIPYTUM
OKPYXEHHEM IOJPOCTKOB.

B ocHOBHOM, ITporpamma paboTaeT co CIeIyIOIMMHU CUTYallUusMU: Jpaku, Kpaxku, 000U
U U3/1€BaTeNIbCTBA, KOH(IUKTHI B CEMbE, KOJUICKTUBE U C yuuTensiMu U T.1. IIpu 3Tom, eciu Ha
NEPBBIA B3IVIAJ CUTYyallUs HE HMOIXOAUT IOJ MPOrpaMMy, TEM HE MEHEeEe HaJ0 cTapaTbCsl He
OTKa3bIBaThb OOpATHBIIEMYCSl YEJIOBEKY, a IOMNbITaTbCSl HAWTH OCHOBAHUSA AJIS MPOTrPaMMBbl.
Onpenenutb, BO3MOXKHO, JIM IIPOBEIECHUE IIPOIPAMMBbl MOXKET TOJBKO MEIUATOP, WX CTOPOHbI
CaMOCTOSITEJIbHO NMPUHUMAIOT 000I0/IHOE pellieHre NpuOerHyTh K JaHHOM mpouenype. Mcexoas
U3 BBIIIECKa3aHHOTO, MOKHO 3aKJIIOYHUTh, YTO «MEIUALUS 3TO COBOKYIHOCTh MOCJIEI0BATEIbHO
CMEHSIIOUIUX JIpYT Jpyra craguii». HecoOmtoaeHue npouenypsl IPOBEACHUS 3TUX CTa Uil BIeUeT
3a co0oi OTKa3 CTOPOH OT MpOoLEAypbl MeIWallud WIM BO3HUKHOBEHHE 3aTpyIHEHUMH
IIPUBOALINX K OTPULATEIBHOMY PE3YyJIbTaTy

BoccranoButenbHble MporpaMMbl MPOXoAAT modTanHo. Cneuuanuctsl B o0nactu
MEJIMAIMU BBIJEISIOT HECKOJIBKO ATANoB Mpoueaypsl nmpoBeaeHus meauanuu. M. Kappomt u K.
Maku BBIIEISIOT TPU CTaMM: HNOJArOTOBUTENBHYIO, CTaIui0 OoOMeHa WH(popMalMen, CTaauio
BEJICHUS TeperoBopoB. Poccuiickue aBTOpBI TAaK)Ke BBIACIAIOT IMOXO0XKHE CTAaIUM MEINalUu:
AnnaxsepnoBa O. B. (cemb cramuit), Jlucunmna B. B. (mects cranuit), Jaseinenko /. JI. (msate
craauii), Hoceipea E. W (uerblpe craguu). DT CTaAud HaM MPEACTABISAIOTCS CUIBHO
pa3ApoOJIEHHBIMU M HE YYMTBHIBAIOIIMMH OCOOCHHOCTH OOpa30BaTEeNIbHOW oOpraHuzanuu. Mbl
IIpeJIaraéM paccMOTPETh IMPOLEAYPY MEAMALNU C MO3MIMM YETBHIPEX ATANOB, UCXOASIIUX W3
0COOEHHOCTH JIeATEIbHOCTH MEINATOpA.

[IepBbIil 3Tanm MOArOTOBUTENBHBIM, B KOTOPOM BENYIIMN Y3HA€T YCIOBHUS MPOTEKAHMS
KOH(UIMKTAa U coOupaeT HeoOXoauMyro HHGpopmanuioo. B 3Toil cTamum mpoucXoauT mpolecc
OLIEHKH MEIMaTOpOM KOH(IJIMKTAa M BO3MOXKHOCTEH NMPUMEHEHHUs AaHHOW mporenypsl. BaxHo
OTpeeNIUTh COCTaB YYAaCTHUKOB NMPOLEAYpPhl U Ha MPEeABAPUTEIHLHOW BCTpEUE C ydyaCTHUKAMU

00rOBOPHUTH, KPYT JHI] KOTOPHIX HEOOXOJAMMO MpHUBIEYL K Tpolenype menuanun. Criemyer



3aMETHUTh, YTO Yallle K TaKOH MpoLEAype B IIKOJIE MPUOETraloT HECOBEPIICHHOJIETHHUE, I0ATOMY
HEOO0XOUMO TMOJyYUTh COIJIACHME POJIUTENEH MM JUIl UX 3aMeHsoummx. Takoe coriacue
JIOJDKHO OBITH MMMCBMEHHBIM B HEM COJIEpPIKATCsl MPUHIIMITBI U TPaBHJIA MPOBEACHUS MPOLETYPHI
Meauauuu. Ecnu mpouenypy MenManuMy IMPOBOISAT CBEPCTHUKH-MEIUATOPBI, TO COIVIACHSA
poauTened WM JIMI HMX 3aMEHAIUMX He TpeOyercsa. Takas mpouenypa MOXKET HOCUTh
HeOpPMaJIbHBIN XapaKTep U B 3TOM CIIydae MMCbMEHHOE COTJIallleHHe CTOPOH HE 3aKIII0YaeTCsl.

Bropoii sTanm mnpenBapuTenbHBIE BCTPEYM C YYacTHHKaMH KoHGuMKTa. Meauarop,
BCTPEUasCh C KaKJOW W3 CTOPOH IO OTAEIBHOCTH, PACCKa3blBae€T O LEIAX WM NPUHLMIIAX
IpOLEAYpBl MEIUAlUU, PA3bICHICT POJIb U OTBETCTBEHHOCTb CTOPOH, IOCIENOBATEIbHOCTH
paboThI, OOBACHSIIOTCS MPaBUIIA TPOBEACHUS BCTPEUH M HCTOUYHUK MOCTYIJICHUS HH(OPMAIH O
KOH(JIMKTE, YTOYHSETCSA, YTO MEAWATOp SBISIETCS HE 3aWHTEPECOBAHHOW CTOPOHOM.
VYcTanaBinBaeTcss JOBEPUTENBbHBI KOHTAKT C YYaCTHUKAMM, BBICIYIIMBACTCS BEPCUSA KaXKIOU
CTOPOHBI, IPUHUMACTCA PEIICHHWE O THUIIE NPUMUPHUTEIBHOM INPOrpaMMbl, €CIU YYaCTHHKHU
CTOPOH COTJIaCHBI. 371€Ch MOXET «IIPOUCXOJUTh OOMEH JIOKYMEHTAMHU, a TaKXke MpEeACTaBICHUE
MO3UIMH CTOPOH B YyCcTHOW (opme». B yciaoBusx o00pa3oBaTeNBHOTO OpPraHW3alldU 0]
JOKYMEHTaMH  MOXHO  IIOHHMATh! 3aIHCKH, ¢dororpaduu,  BuACOMHPOPMALUIO,
ayquouHpopMallud U TMpoYHMe CBUJIETENbCTBA KOH(ukTa. [Ipm oOmeHun c¢ nocrpajaBlueit
CTOPOHOM Ba)XHO YUUTHIBaTh €€ ICHUXOJOTMYECKHE XapaKTEPUCTUKH, BOCCTAHOBUTH JIOBEpUE K
cebe U  OKpyXarollUM, OOBSCHUTh NPUUYMHBI POUCXOMSILEr0, HAYYUTh Cloco0am
KOHCTPYKTHUBHOT'O ITOBEJCHMUS.

Ha Tperpem 3Tarie npoxoauT NpUMHUPUTENbHASL BCTpEYa, HA KOTOPOM MEINATOp CO3/aeT
yCIOBUSL JUIsl Juajora CTOPOH U CJHEIUT 3a COOJIOJEHHUEM NPOLEeAypbl U B3aMMHOIO
YBa)XUTEJIBHOTO OTHOILIEHUS, BaKHO COXPAHATH PaBHOINpPABHBIE IMO3UIUU BCEX YYAaCTHUKOB
BcTpeun. IIpu npoBeneHnn BCTpeun MeIuaTop €Ile pac HAallOMUHAET O NMPUYMHAX IPOLEAYPSI,
IIPEJCTaBIISIET YYaCTHMKOB, AKLUEHTHUPYET BHUMAaHHE Ha IPABWIAX NPOBEACHUS MEIHALUU.
Baxxno ykazarb, 4TO MeAMATOp JUIO HEHTpaabHOE U OOBSCHUTH €ro (PYHKIMU U OOS3aHHOCTH.
Bpemst BcTpeun He orpanuumBaercs. OHO MokeT 3aHMMaTh oT 1,5 no 4 uacos. Ilpouenypa
MOXET OBITh MpepBaHa M IMEpPEHECeHa MO0 XeJaHUI0 CTOPOH. B Xozae meperoBopoB BO3MOKEH
nepepeplB. YYacTHMKM MOTYT BHECTHM B IIpaBWJla BCTpPEYM CBOM YyTOuHeHus. Haumnaer
oOcyxxaeHue MpoOieMbl MOCTpajaBiias cTopoHa. Ha »ToM sTame BaXHO JaTh CTOpPOHAM
BBICKA3aThCs, HCKIIOYUTh CHUTyallid, KOTJa YYacTHUKHM mepeduBaioT Apyr apyra. OcoOoe
3HAUEHUE HMEET COXPAaHEHHE  YBAKUTEJIBHOIO  OTHOLIEHUS  CTOPOH, HCKJIIOYECHHE
OCKOpOUTENBHBIX BbICKa3bIBAaHUI M KPUTHUHBIX 3aMedaHuil. B xoH1e npoueaypsl opopmisercs
IpUMHpUTENIbHOE cornanieHue. «lIpeqMeToM MeauaTHUBHOTO COTJIAIICHUS SIBJISETCS TO, IO

MMoBOJAY 4YEro BO3HHUK CIIOD, CY6’BGKTaMI/I — YYaCTHHKH CIHOPHOro IIpaBOOTHOIICHHA,



CoIep)KaHWEeM — O00S3aTeNbCTBA, KOTOpPBIE MPHHUMAIOT Ha ce0sS CTOPOHBI B  LENAX
yperynupoBaHusi paszHoriacusi». Creayer 3aMeTuTh, YTO MEAMAIMOHHOE COTJIALCHHUE
3aKJII0YAeTCsl C COIJIacusi CTOPOH. B ycnoBusx o0pa3oBaTeNbHOr0 OpPraHU3alMM MHUCbMEHHOE
COTJIAIlICHHE MOXKET HEe 3aKiroyarbes. Ecmu cuTyanus HOCHUT KPUMUHOTEHHBIN XapakTep WU
npoueaypa Menuanuu Obuta 00S3aTENBHOM, TO B ATOM Clydae coryamieHue ohopmisiercs B
0053aTEIbHOM TIOPSAJKE, TaK KaK OHO NPEAOCTABISETCS B OPraHbl MPaBOMOPSIKA JHOO JHUILY
HalpaBUBIIEMY CTOPOHBI HAa MPOLEAYPY Meauanuud. Meauarop 3aKkaH4YMBaeT MPUMHUPHUTEIBHYIO
CECCHIO 3aKIIOYMTENIFHBIM CJIOBOM, B KOTOPOM IIOABOAWUT WTOT MEIHALMOHHON Ceccuu |
COTJIACOBBIBAET CO CTOPOHAMH JabHEHIINe eHCTBHUS.

Ha uerBeproM 3Tame MeauaToOp MOJIy4aeT HMH(GOPMALUIO OT CTOPOH KOHQUIMKTA O
BBITOJIHEHUH TPUMHUPUTEIFHOTO COTJIAIICHUS, B CIy4ae HEOOXOIUMOCTH NMPOBOAUT €UIe OJTHY
BCTpeuy. DTy CTaJMI0 MOXHO Ha3BaTh peduieKCuBHOW. [1OCKOIbKY MMEHHO 31€Ch MEAHaTop
MOXET MOJYYUTh OOpaTHYIO CBSI3b OT CTOPOH O MOJE3HOCTH M 3((PEKTHBHOCTH JaHHOM
npoueaypsl. OcymiecTBiseTcs KOHTPOJIb Hal UCIIOHEHUEM COTJIALICHUS U aHAINU3 [IPOIEIaHHOM
pabotel. Heo6Xx0onuMo 3aMeTHTh, YTO MPOLEAYypa MEAHALUHN SBISCTCS JTUTEIHHBIM MTPOIIECCOM.
Kaxaplit aTam MOXeT JUIMThCS B T€YEHUE HECKOJIIBKUX BCTpEY.

Mo>KHO CKa3aTh, YTO TaKoe AEJICHUE Ha YeThIPE JTala YYUTHIBACT CIEUUPHUKY padOTHI B
00pa3oBaTeNbHONW OpraHW3aldd W BBIIEISIET OCHOBHBIC 3JEMEHTHI JESTEIBHOCTH MEIuaTopa:
MOJTOTOBKA M cOOp MH(OPMAITUH, IPEIBAPUTEIBHBIE BCTPEUU CO CTOPOHAMH, IPUMHPHUTEIHHBIE
BCTpeuH, pe(ICKTOpHBIN STam, Yy4ecTh OCOOCHHOCTH 00pa30BaTeNbHONW  OpraHH3aluy.
Pacmmpsier BO3MOXXHOCTH JJIsl PELIEHHUs CIIOPHBIX BOIIPOCOB U BBIPAOOTKH COTIAILICHHUS.

B xome paboTel MeaMATOpPOM MOTYT TIPUMEHSTBCS pPa3HOOOpasHblE TEXHUKH:
MenuaTHBHas Oecena, IAAIOT, MO3TOBOW INTYPM, MEPEroBOPBI, METOBI PEIICHHE MPOOJIEMBI U
meton paspabotku pemeHuit (beccumep X.), MeTOAbl AaKTMBHOTO CiyIIaHUE, [AaCCHBHOE
ciymanue, nepedpa3supoBaHue, BO3EHCTBUSA Ha OJMH M3 KOMIOHEHTOB KoH(uukTa (beccumep
X.), mepexoJ OT KISHMSIEero CcThbila K BOCCTAHABIMBAIOIIEMY CTBIAY, YTOYHEHHE,
pE3IOMUPOBAHKE, COOOIIEHUE O BOCIIPHUSITAN, IPOTOBAPUBAHKE MTOJTEKCTA , pa3iarnueHue (aKTos,
HMOLMI M OTHOUIEHUH, «OTpakeHUE YyBCTB M COCTOSHUI», «yNpakHEHHUE «S1-BbICKa3bIBAHUS»
(oOpamaTbcst K OIMOHEHTY HEOOXOIUMO OT cBoero «S»), «hopMupoBaHue MO3UTHUBHOM

UCTOPUN».
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4, 3akoHoaaTeJbHAs 0232 MO MeIMALNH
®EJEPAJIBHBINA 3AKOH N 193-®3 "O6 aibTepHATHBHOI MPOLeAype YPery.JHPOBAHUS
CIIOPOB € y4acTHeM NMocpeaHuKa (mpoueaype meauamum)' ot 27.07.2010.
Ony6nukoBan: "Poccwuiickas razera", N 168, 30.07.2010, "Cobpanue 3akoHonmatenbcTBa PO,

02.08.2010, N 31, ct. 4162 Bcerynun B cuny 1 aaBaps 2011 roaa.

DenepanabHblii 3akoH Poccniickoii @exepanuu ot 23 uroas 2013 r. N 233-®3 "O BHecenun
u3MeHeHUus1 B cTrarbio 18 ®DenepasbHoro 3akona '"OO0 ajabTepHATHBHON mpouenype
yperyJiMpoBaHusi CIOPOB € y4YacTHeM mocpeaHuka (mpoueaype Meauanuu)'"
Ony6nukoBano: 26 utons 2013 r. B "PI™" - ®@enepanbublit Beimyck Ne6139 Berynun B cuty 24
nroirst 2013 roma

®EJEPAJIBHBIA 3AKOH N 194-®3 "O BHeceHMM MH3MEHEHHMii B HEKOTOpbIe
3aKoHoAaTeIbHble akThl Poccuiickoii @enepanum B CBA3M ¢ npuHsatuemM denepanbHOro
3akoHa "O0 aJbTepHATHMBHOH mNpoLedype YperyJuMpoBaHHMs CIOPOB C Y4YacTHeM
nocpeaHuka (mpoueaype meguamun)" ot 27.07.2010

Ony6mmkoBaH: "Poccmiickas razera", N 168, 30.07.2010, "Cobpanue 3akoHOmaTenbcTBa PO,

02.08.2010, N 31, ct. 4163 Berynun B cuity 1 sauBapst 2011 rona.

3aKkoHOIaTeILCTBO B MHPe

JupexktuBa 11O OTIAEJBHBIM ACIHHEKTAM MEJIUAIIUU ITIPU PA3PEIIEHUH
I'PAXKIAHCKO-IIPABOBBIX 1 KOMMEPYECKUX CIHOPOB. B oktsa6pe 2004 rona
EBpomnelickas komuccusi nepefana Ha paccmoTpeHue B EBpomeiickuii mapiameHT u CoBer
EBponbl npoekT J[MpeKTUBBI, 3aKpEIUIAIOMIEN OTAEIbHBIE ACHEKThl MEIUALMU B I'Pa)IaHCKO-
IPaBOBBIX U KOMMepYECKHUX cropaxX. OKOHYATEeNIbHBIA BapuaHT AUPEKTUBBI ObUT MPUHAT 21 Mas

2008 roxa.

I[I/IpeKTI/IBa EBpOHeﬁCKOFO mapjgamMenTra M Cogera EBpOl'lbI mo ajJbTCPHATUBHOMY

pa3pelieHuI0 NoTpeduTeabCcKkux cnopos (ot 21 masi 2013 roaa).

Pernament EBpomneiickoro mapjgamenta u Cosera EBponbl 1o OHJIAWH-yperyJMpOBaHHUIO

norpeduTebCKUxX cnopos (ot 21 masi 2013 roga).

Tunosoit 3aKO0H UNCITRAL «ON INTERNATIONAL COMMERCIAL
CONCILIATION». PexomennoBan B 2002 roay I'enepanbnoit Accambneeii OOH. Hmeer
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BOKHOE 3HAYEHHWE JUIS PAa3BUTHS WHCTUTYTa MEIWAIMM W, B YaCTHOCTH, ISl BBHIOOpa MOJEIH
Menuanuu, pazsusaemoit B Poccuiickoit denepanumu.

TunoBo#i 3aKOH HANpaBJICH B MEPBYIO OYEPE/b HA MPUMEHEHHE TIPOIIEAYp BHECYACOHOTO
pa3pelIeHus: CIIOPOB C YyYaCTHUEM IMOCPEAHUKA B MEKIYHAPOIHBIX KOMMEPUYECKUX OTHOILICHUSX.
B nynkte 21 mosicHeHHI K THMIOBOMY 3aKOHY KOMHCCHSI OTMEYAeT, YTO, HECMOTPS Ha TO, 4YTO
TUMOBOM 3aKOH MpPEJHA3HAYEH JUISl PErYJUPOBAHUS MEXKIAYHAPOIHBIX KOMMEPYECKHX CIIOPOB,
roCy/apcTBa MOTYT PACIIHMPUTEL CHEPy €ro MPUMEHEHHS 10 PACCMOTPEHUSI BHYTPEHHUX H, B TOM

YHUCIIE, HCKOTOPBIX HEKOMMEPUECKNX CIIOPOB.

Taxxke CyHIecTBYIOT ApPYrM€ pPErIaMeHThl IO MEIWallud, YTBEpXKIEHHble " ceds”
HEKOTOPBIMU MEXIYHapOAHBIMU MHCTUTYTAMM, HECMOTpPS Ha TO, YTO MPEUMYLIECTBEHHBIM IS
9THUX  WHCTUTYTOB  sIBIsieTCs  TpeTedckoe  (apOuTpakHOE)  paspelieHHe  CIIOpOB.
HwxenpuBeneHHble JOKYMEHTbl HOCSAT HOPMAaTHBHBIN XapakTep, HO, B OTJIMYUE OT THUIIOBOTO
3akoHa UNCITRAL, oTpaxaroT ckopee HalMOHATIbHYIO M MPEIMETHYIO CTIEHU(PUKY MEIUAIIH.
Hanpumep, Jlonaonckuii me:xkaynapoansiii Tpereiickmii cyn (LCIA). Onna u3 Hambonee
CTapblX M KPYIHBIX OpPraHM3alui, NPaKTUKYIOIIMX B 00JIACTH pa3pelieHHs KOMMEPUECKUX

CIIOpOB.

3akoHoaaTe/bHAsA 0232 OPraHU3aAUMHU HIKOJILHON MeIuaIluu

IIpaBoBoOi1 0CHOBOI1 CO31aHUSA U IEATEJIbHOCTH CJIYKO HIKOJBHON MeIalMU SIBJISETCH:
Koncrurynus Poccuiickont denepanuu;

I'paxxnanckuii konekc Poccuiickon @enepannu;

Cewmelinblii konieke Poccuiickoit @enepanui;

®enepanbHblif 3akoH oT 24 urosg 1998 r. N 124-d3 "OO O0CHOBHBIX rapaHTHsX MpaB peOeHKa B
Poccuiickoit  ®enepanmn";

®enepanbhblil 3akoH oT 29 gekabps 2012 r. N 273-03 "O6 oOpasoBanuum B Poccuiickoii
denepanun";

KonBenuus o npaBax peOeHKa;

KonBeHiuu o 3ammre npaB JeTeil U COTPYIAHHUYECTBE, 3akiatodeHHble B T. ['aare, 1980, 1996,
2007 romoB;

O®enepanbhblii 3akoH o 27 wuions 2010 r. N 193-®3 "OO6 anbrepHaTHBHOW MpoIEaype
YPETYIMPOBaHUS CIIOPOB C yU4aCTHEM TOCPEIHHKA (TIPOIleype Meauamnun)"

Vka3 Ilpesunenra Pocculickoii @Penepauuu B.B. IlyruHa o «HanuoHanesHOM cTparteruu

nercTBuil B nHTEpecax aerei Ha 2012-2017 roxp» (utoHb 2012r.)
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«IInan nepBoouepenHbIXx MeponpusaThii 10 2014 roxa no peanus3anuy Ba)KHEHIINX MOJOKEHUN
«HarmonabHOU cTpateruu...» paspadotanHsiii IlpaBurensctBoM Poccuiickoit denepannu B
«uensx (OPMHPOBAHUS TOCYAAPCTBEHHOW MOJUTHUKH MO YIYYIICHHIO IOJIOKEHUS NeTeld B
Poccuiickoit ®@enepaunu (pazgen V «Co3maaHue CUCTEMBbI 3alllUThl U oOecrieueHus MpaB U
MHTEPECOB JIeTeH U JIPYKECTBEHHOIO K PEOCHKY IIPABOCYAU).

Pacniopsokenue  IlpaButensctBa Poccmiickoit  ®enepanmun  «O0  yTBepKIEHUM  IUIaHA
MEpOnpUiITHA  («IOpOXKHOM  KapTbl») «l3MeHeHUss B oOTpaciiax couuaibHOH cdepsl,
HalpaBjeHHbIC Ha TOBBINICHUE 3(PGEeKTUBHOCTH 0oOpa3zoBaHus U Hayku» oT 30.12.2012r. Ne
2620-p.

orocC

Pacnopsikenue [lpaBurensctBa Poccuiickoit ®enepanmu  «O0  yTBEp)KICHHH KOHICIIIIAN
JIOJITOCPOYHOTO COLUAIIBHO-3KOHOMUYECKOT0 pa3Butus Poccuiickoii denepanuu Ha nepuo 10
2020 roga» ot 17.11.2008 1. Ne 1662-p (neiictByromas peaaxius ot 08.08.2009 r. Ne 1121-p)
[Tpuxa3 [lenaprameHTa 00pa3oBaHusi, HAYKHA U MOJIOJICKHON NOJUTUKKH  BopoHnexckoii obnactu
Ne 810 ot 21 utons 2014 r. «O co3ganuu cayx0  IIKOJIbHOW MeAuanud B 00Opa3oBaTeNbHBIX
opranu3zanusax Boponexckoit o0macTuy.

Hanmonanenas crparerus neiictBuii B uHTepecax aereit na 2012-2017 rr.

@3 PD or 27.07.2010 r. Ne 193-03 «O06 anbTepHATHBHON MPOIIEIYypE YPETYIUPOBAHUS CIIOPOB
C yyacTueM IMocpeaHuKa (TIpoleypa MeIualiu )»

Pacnopsixenue [Ipasurenscrea PO ot 15.10.2012 1. Ne 1916-p, 11.62, 11.64

@3 PO or 23.07.2013 r. Ne 233-®3 «O BHeceHnm wu3MeHeHUs B crtarbio 18 3 «O0
aNbTEPHATUBHOW MpOLEIype YpPEryJIHMpOBaHUS CIHOPOB C y4yacTHEM NOCpeAHMKa (mpolenype
MEJIUAITIH )»

Meromuueckue pekomenaaiuun Munooprayku ot 18.11.2013 r. BK- 844/07 «O6 opranu3zanuu
CJIy’K0 LIKOJILHOW MeaIui B 00pa30BaTeIbHBIX OPraHU3aIHSIX»

[Tporpamma noarotoBku menuatopoB (ITocranosnenue IIpaBurensctBa PO ot 3 mexadps 2010
r. N 969 «O mporpamme MmoAroToBkd MmenuatopoBy, [Ipukaz MunucrepcTBa 00pazoBaHUs U

Hayku Poccuiickoit @eneparyu ot 14 despans 2011 r. N 187).
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